State of Texas v, Joe M. Mayes
Cause Number 5221

Evidence Taken in Habeas Corpus Heuring, May 5.6, 1593
STATE WITNESSES

G.L. Evans, being swoen, says | am acquainted with defendant Joc Mayes and was deputy
under him: was ot personally acguasnted with Russell Embree. 1saw the teowble. It came up at the
Buckhom Saloos; came up at might. The fuss came up about a shave Embooe wanted, a shave aftey
welve o' clock. Mr. Hammersmith wanted a shave fint; it was in O Rellly's Barber Shop. The barber
was standing in the door. Hammersmith was the fisst to talk. Cannot tell what passed. They were
both mad and talking. Mayes and Embeoe were talking. Mayes and Embree were aboul 10 g0
together. This was in the saloon near the door of the barber shop. | did not see any blows passed.
Embeee said he could whip Mayes. Mayes said he could not, Embree tokl Mayes if he would take
off his gun e would whip him: pelled Mayes off Jno, Perry and someone went East with Mayes. |
held Embeoe Hammersmith asked M. Jones to give Embeee a pistol and Fmbree asked Jooes o give
him a pistol. Jones said he did mot have any. He then went to the back dooe. [ stepped near the door
where he was, When he stasted out the door | grabbed him. He got out of the house and 1 went out.
1 had Emby [sic] by the arm when the shot wis fired. Embree was out. Mayes fired the shot, Mayes
fired the second shod: it was sbout ten o fifteen feet from Ensbree when the first shot was fired.
Mayes was standing East from the door, Embree moved from near the door 10 about the maddle of
the walk. They were both mear the msddle of the walk when the last shot was fired. 1 dud [nex) sec
any one until after the first shot. 1 tumed loose after the first shot, 1 dad [not] see any weapon in
Embree’s hands; did not see him try to draw a weapon of any kind, | was armed with a six-shooter,
Mayes had a pistol. It was on Saturday night. 12* of March. Embeee never spoke after be wis shot.
Doa't know how long he lived Doa't know where be was wounded. Did not see Embeoe with any
kind of weapon that night. The front dooe was closed. [ think M. Joaes chosad the dooe. Do not know
hoiw Jong 7t was after they started 10 the dooe urkil the shooting.

Cross-Examination

1 had been in the saloos only a few minutes, | had not been in there long until Mayes came
in. Doa’t know when he came in. § had nry back to the East when | saw Mayes. The trouble came
up about a shave. The talk was finst between Hammersinsth and O'Reilly. Hammersmith wanted 2
shave. O'Reilly told lim ke could not shave hiny; said # would cost him Gfty dollars: did not heas
him say why. | saw them drinking. Mayes said close up, it is ime 1o close, The clock had just struck
twelve. Don't kiow when Jooes closed the door. Do not know when [saw Mayes first. Do not know
what door he said clase; suppose he refemed to the bacber shop. Do not ksow what Hammersmith
said 10 Maves. Don’t know what he did not say. There was others had a betser chance to hear than
| did. They had some woeds before Embree said he could whip Maycs. When Mayes and
Hammersmith were talking Embeee was in the bagber shop. [ pulled Ensbroe back towasd the counter,
He was going the direction Mayes went. [caught him and pulled i back; 1 thought there was going
to be 2 difficulty. 1 think [ pulled Embree back three times. He was talking m a rosgh manner. [t was
after Mayes went out. He quicted down. There was no drinking after Mayes went out. | think



Hmﬁuﬂﬁamddﬂﬂhmm.&hyuauminmmamum
Mlmwhadhimopiﬂoljmuidh:wmmwm.mWlolhtdoawn;
wwlmwmw.wwumm&mumu.«wumu
gloss fell. 1 tried 1o canch him 2 be went ost the doce. Did ot tell Mayes | had hold of Embece,
Somcone had hold of Exbeee. | 40 not know Who It was, | was Behind as we went out the dooe, 1dud
memm.MWuwm&md&m Mayes was East of
the doxe mmm;mwmmmuum.mm-dmdrmy
betwoes Embroe and Mayes previous 1o that time. [ have knows Joe Mayes nearly theee yours, Doa’t
know whether Mayes s rich or poor, Live about oo mile from hm,
Rodirect Examunation

1 Bink 1t was Jeo. Peory and soascone else holding Embree. [3d st try 10 arvest Essbree.

Doa’t know whether Mayes um&idin‘alm.&whmcm&inl.ﬂwmnummmi&

except Embeoe, Mayes and myself.
Gl EVANS

D.E. Patterson, being swoen, says | knew Russedl Embroe, 1 was about one bendred yeeds
cast of hum when he was killed. Heaed the farvt sbot and saw e second enc. | lumed arournd and
eumhut.l\:mlmlm&wkbﬁy&muﬂhuﬂyiﬂmmdmwu.m
uml,ingmdnmmhtwlmonhioﬂe.dewmhhmspukhlhcmuum We

Cross- Exsmination
} was ahout & hundred | yards | west of the shooting. We caught up with Mr. Shoet and 2 friend
d&lmmmmwufmdnymdaywlwmm“a
wmall Nask. [N mot keow what 7 wan lock i1 1o be whinkey. Do not know where Hob Hefley wis.

Did et see Ouie.
DE PATTERSON

MO‘BMWMWIMinWMIiMMmmM.Am
arq-nltd-nh}ww,nl’mklﬂliwmmdﬂ. Embree | walked down the sireet by the
Buckhorn Saw Joe Mayes and Geonge Evarm bolding ham. He wis waving his potol sayng he was
going 10 il someone.

Cross-Examination

| thmk 'u-nEsmtboMnchmlhntumhhcmmhthlbhynml.lldfmhﬂb
dmeMfwwfnaglmullm‘s.W~mMDi‘wllmﬂolakcmcouol.c
Rouse. Did st vomi in the house, Wont hack i ghout an hour. The body was moved when § gt
rock. Ellington, Dan Mayes and others were wieh me # the hotel. We hod all been at Hurs's. Thave
no enmaty lowasds Mr. Mayes. He amestod me ose, was charpod with Beng drunk, | was at the
Cook Comer at the time of the shooting. N cne caine back with me. [ have had several men sk me

what | keew but did e rell anyoos, | talled the matier over with Ellingeon cn Peywn Coener.
THOMAS O'BRIEN

Frask Ellingion, being swom, says | lved bere on the ogghn Ruocil Emboee was billal,

‘e
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e the shit that killed [him). | sam Mayes and O'Redy at the east doce of the Buckborn. O'Reilly
had his hand on Mayes' shoslder. Mayes had a pistol in his hand. Mayes says if he don’t keep away
fooam me, | will Kill hiem Mwmahulm&aemdmm.“'cmm“ww
|waly-fne,mfmkmmwehimmm‘sc“-dldnlcmHou:l.
Heand two shots. There wis 8 Light oo the comer.
Cross-Examoaton

D mot soe Mayes wave bis gistol over his hoad. Was walking side by sidic with O Brien. He
wits with me when Se shats were fired. We went o 10 the hooel. Don't know whether he vomited
i e room of (0e. Wee were sitting oo the step and someons came along and sakd Mayes had killed
Exvibece. Saw Ocis Chalk asd Den Mayes standmg on Coop's Comer. Do not know where Chalk
wont, Dan Mayes went 20 the hotel.

FM. ELLINGTON

Johlkhd\bm;smmsm'mhlohakm.lnwwmw
mdlocMuya.Wabmo:udlm'swWamm.culvmumme
fuss commenced. When | weet in O Resly was pettiog Mayes out of the portheant door, Exibroe was
quarreling. Doa’t keow what he was saying. Don’t ksow how long Mayes was in there. | thirk he
Bad s pistol in his coat pesiet Resscll Emdece was tallong whoe Mayes pulled his pistol. Mayes
101d Embree 5o Jet b alone of he would kill him, “Russell, Thave not got a daman thing, but am not
amscofpu"m,«mtm«nmmmmmmumﬁmmm It wan
shout three minutes after | midnight]. Mayes weat out before Embree went out, Embrog said he wins
not afraid of the som of 2 bisch and could fight him. After the second shot | heand somocae 0n the
outvide aay. “now die, damn you.”

Cross Examnaton

[ saw Ruff Hovie thae night. | pot with Hovar of the barber shop. We went in e saloon ot
B side dooe, Emboee and Hammersmith were tadking and drank a bottle of boer. 1 is not a fact Lwas
mOnoluHallheuu:o(dcslmm;WcuwcaSme’smdopu'nnlnidlumupwouo
and’awanmm;.Ihwqumﬂmhlkﬂmwmiulkﬂlhvm
twenty- five minmes before the shootieg. Saw Omo and has wile pong home 1 was om the Helley
Comer, Mymhavm.crmomImmukillmwmullmwhmndlﬂr.
Sh-umlmmmriﬂudmhdmimllhutlmlhtly.lﬁalhwmtiyw
after e was shot, | was scaely in the door when Russoll went out. Dad oot hear Emshroe say snything
ars e carme 10 e door. dut heand him say *1 am oot sfvsad of the som of a bitch.”™ 1 think someone had
hold of Russell. Did not soe asyooe oa the cutside when | finst went = the saloon. | saw Gun
Greathouse hefore and alter e shooting. Did not hear any resmarks made on the outside. Aller de
shooting | walked by Hammersnith. | sow Mr. Patterson; be was ot the place where Russell fell. |
Aaw [WO e orying 40 get in the side dooe of the saloon. D not say anything 10 Som They wem
in the salocn and Fwent in cghin afier. They were i e saloces when the shooting took place. Frhnk
Jomes win sear Embree. | know Ned Chaney did ot sce him ustd aftor the killing. Doa’™t know what
became of hm or the three who went in abead of me; ey looked Tike counary mon. Don’t ksow
where | was whies the ciock struck twelve. [ walked to the jail with Ruff Hovar | think §saw a piol
in Mae, Stonc™s Band,

1 B RICHARDS




Frask Johnsen. being swoen, says | fove in Behioa. | work with Alex Grey. | was in town
the mght Russell Emibeoe was killed. | passed the Buckbom just before the shooting. | saw Joe
Mayes, M was about S middle of the bullding, He said “of Be comes out and jurmgs 3t me, 1 will
kil [Riemt] ™" As | wert in e door § heaed tweo shits fised. Do not know who went after the doctoe.

Cross:Esamnation
ﬂn-—lnwMmhmmlhmllhulmyMimhnhmlwnmmg
dominoes 3 Hunt's. Do sot know, but oc of the men § was playiog with, be wans a bartender ane
|?|:m¢l|lly.amnum.luw.\hyuﬂmn;by&chdmdm Buckhoen saloce. Two
or three men were hehind M. No one had bold of Mayes. Billy was in bod when [ 'went 10 my room.
mmmmm.u-ammu.smnumcmw-umemm-um
Jonk I know an old man who cooks 21 Pecoea’s: e sleeps in the soom with me. Doa't kasow w et r

1 wakod him or 2ot Ms bod is aboun thirty foet from mne.

FRANK (his & mark) JOHNSON

Jno. Perry, being swoen, says | live in Beloa. Oa the 1% of Manch 1 lived in Behos: was
iamalheuduRmullﬁnh«l-altilled.lmmndbhyuinﬂum The fiest
sroable | saw between Mayes saised his hand and said, “You goddamn fellows camnct nun over o
Don't know what he said. Brmbroo xaid he & not have anythieg. Someone ook Mayes out of the
saboon. 1 was standing by the billiand table asd Joe 1ok them o et him loose. He sold me to Jet him
|mwwlmuimmm-uw.»wpmmnnm1wmn—m
mﬂﬂnpm.myu9d.ﬁwmmm‘m‘lmmm.'ldidaunﬁhubouiml
did mot examine the body, Did sot see Embdece with sy weapon. Did not bear Mayes say he was the
oldest or pewest Marshal @ the own. He sold me %0 go afler Denman,

Croas-Esammatson

Did nex sec Essbiree with & kaife or pisiol. Hammenmi said somcthing about making
Mnyahukm.&yuuuhwmwiml?luufuuuywwm
sanding agaest the cosstter wien Mayes rased his hand First wonds 1 semember Embroe saad be
wis ool armod. They were bodh mod. Think they had boes drinking o bethe. Mayes wert ou twive.
I went out with him the xecond time, When Mayes weat out we all followed him. 1 was inssde the
howsse betweoen the dooe ad the stove whon be wont ot the fint tisse. Don’t know whether asyone
had hold of Embeee or noe Embroe asked Jooes for & pistol. Jomes said be did [sot] have any.
Embroe wins making sowants Mayes. Evass sad Hammersmoth peliad Embree back twice. | had hold
of Mayer' piuulwknlcuﬂmmmnhnmm.wmmmhm."lwucum
he vanme out and 104 me 10 2o for Pak Denmes. | saw yourg Mr. Mefley on the way 10 Be sl

Rodirect- Examisanson

L auppose Mayes win drieking. | drank wieh Embroc ssd Mayes: both draak with Mayes w

Humt"s. Fhunk he drank a soddy
I A PERRY

Muaet Jones, dewmg swoon, savs | hive m Bolon, Am scquatnied with Mayes sl Embeer.
Worked ot the Buckhors on March 1™, 1 saw Mayes and Embeoe that sight in the saloca five
minuses. 1 wont 1o chne and Mayes suaned by the doar, | sabd kim 1o come m and get his meal.
Mammenanith callad fog some boer, Hammcrveith wastod a sbave. O'Reilly <aid be cosdd ook shave

4




hum. & was aftier tachve o'cock. Mayes sad “close up. boys, it is mwelve o'clock.” Hammenamith
avked him “what s the bell he bad 1o |do] with it Hassmersaith %0dd Rusactl 0 get a gus, “this
feltow is semed = Embeoe said be could whip Mayes without a genn, O'Reilly took Mayes out the
Mdoa.\ﬂnnMcpm«nﬂwmmduuﬁeﬂm‘umﬂnddnwummom‘w
Dad oot soe Emsbree after the shooting.
Cross-Exasination

mummnummp-um.lmwm I had closed the ol doos
{3 excopt B west Joor it was cknad dut sot locked. When mbese spoie 1 Mayes, Mayes had
mumwm.n\amuuwwpmmmmw,m
raived their hands, Do notknow of any miwdiﬂmltym&mdﬁm.@kmyﬂ
Ed Yaes, Joo. Porry, Pk Perry, Nepo.\'d.RM-dHo\rhthemmwk&Muu
mslmmww.ﬁwlm-muum‘mlukdhimwpoaulbcm.m
muhmm.wwhaw.amammaMmmmmund
»puummm-:m:uwau— Haeaumensmith tumed him loose and wilked
dtm&dmwmhemdhcwmm.wuuuw«mmuw

nwamlhANuwMDHmmG«tpEvalelmmMmMm
went out did nae see anyone 20 ost after Enbree. When the shot was fired | had past Choned the door.
Was abowt four [oet from the door when second shot was fired. I kooked imponsibls for smyooe 1o
go ot without e seceyg them. Wmhwmqy.“mpddmym.&"lhmwudl
lldndcmplntm.lhwlnwuu.\ugemwmmbomlmifhenr’utapot.

Do not know whether Richards was @ the salooa at time of sbooting. Did mot hear Mayes
mmwcummmwmmmmmmmwnmmmﬂm
the from door. Doa't know where Perry wos when Mayes went out. Do ot know who wenl out sfier
the shooting.

M. JONES

John Hammersaith, beisg swom, says | am acquaineed with Mayes. Knew Embree. He is
Sead. Diod March 11* o 12°. Do pot kaow what caused his death. | went after the doctor afler the
shooting Do st know exascily what cassed the trouble Was casnad by Emideee and sysell wenling
asluw.wwua'd'ami«clocmﬂwdwmwuuupn»m.oomkm
e words wymmm-mmmuumuwuwmm. Embree
wartod toward Mayes sl Mayes drew his patol. Embece gave him 10 understand be did sot have
apiud.'rouMquthwlnnp'molM‘tm'-mwwummuwutdmou.

The ot 2nd the cranh of the doot wins abost the same e,

I thowghs the trocble was over when Mayes went o, Heand the shootmg: did oot see it
Don’t eow d&imwmhnkdmtwmlmllhcdd.ddmlmﬁmThcymdxwhn
100 fioet apent when Mayes drow B pristol. | was about the stove whn (he ssot was firod. Both shoes
were 1ight togoether, Do not Laow who wan in the house. | wan ot gone very loag after the docer,
Exnbree had boos moved whon | pot fack.

Crons-Examanatan

We had mot domse asying wiong. | did st koow [thel Manshal [ess] stacet. | sapposal

Mayes was Doputy Muarshal. Afier Essbroe asd Mayes were separated, Mayes werst out oF was pul
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cut. | had not dooe anything 10 be srresied for, 1 went cut at the side doce. Do not know for certain
whiich door Tused | 7). Wenn ot by myself. Was excitod. Mayes sad Embree, both mem were eacited,

Mayes especially so
Rediress Exammahon

Muayes seemad o be mad and exoted both. Do aot ksow if Mayes came back the second
timne. Do st know of any Sdficulty previous to this time betwoon Mayes and Embroe.
ING. HAMMERSMITH

Morris Brown, being swom, says [ was 2t the Buckhom saloon ca the night Russell Essbros
was killed. Meard @ fiss betwees Mayes and Embeee. Mamesersatith and Embrog wantod a shave.
Mayes 1old Shenm dey could st get & shave, They were curvng. Do not know who was corsing.
O Reslly went out with Mayes. He cam back s about two mimstes, Before Mayes went ot the Find
time he had his pastol cut. Doa’t know what happened when Mayes came back. Both of them were
miaed and talking. Mayes pulled his pistol again. Mayos went oul agan. 1 wan undcr the arch standing
up. There were six o soven men in (he aakon. About coe-belf menuse after Embeee wert o, the
shot was Fired. §went out |of] the selooe after the shooting. Did oot see sny{ooe] with a patol excepe
Mayes. Think Embece said he was not semmed.

Do not knew which was advancing when the last shot was fized. ['was about 15 foet from the
door. Heard nodhing said o8 the outside. Do pot rememiber who was there. Saw Nod before the
shooting. Doa"tsemember secing any cosntrymen. 1 doa’t semembder socing Richands. Saw O'Redly,
Jowves and Mammenmith | saw Richards before the shooting. Hovar and Richardson came in
sogether. Did sot see them 3t the time o aftor the shooting. I don't remember socing sy Couniry

poople in there,
MORRIS BROWN

DEFENSE WITNESSES

J.D. O"Rellly, being swom, says | wan in e Buckhom sakoon on the aght of the killing. 1
was i the Barber busimess in the saloca. Berween 10 aod 1) o'clock Hammersmith and [no name
milknlctncn:su,edmﬂsm-nnahwmd\ewmanoamlotuhawmilmulbe
shop was closed. After 12 0'chock | told & man in there i was after twelve and cosl sot shave hm.
N was Morris Brerwn. 1 wers i the sakoon. Hammersmigh sas, “Pat, | want a shave.™ |old him |
conald ot shaave [him); 7 was 8 fifty-dollar fiae. He saiud e would pay @ fine. When 1asad Thed o
hose, Mmsual"luhay\d‘-]t‘acuuhe.’llmmmmamhhnuinmelmtnbd
50 (o] with it. Hamesorsmeth sand in o sarcastic wary he admieed the city aathoeity. Mayes sobd bis
b dlid ot went sy wouble. Embeee 1okl Jobn to go fight Mayes, Hammersmith did oot say
anythng. Embree said be could whip Mayes Embroe sand “pall off your gees and [ will fght you ™
Erbeee vtartod towand Mayes and Mayes pulled s pistol and pushed Essbwee back. Me fooked as
if e intendod rarsing e potol as a club. He cosld Bave shat of Be had wosted %o | west in betwoen
ives 1100k Mayes o fhe hack dooe. Do not know who sook hold of Embroe. [ wernt out with Mayes
by imysclf, § stoond cutside the door with sy hand on Mayey shealder. He skl “koep Russell away
From mee. ™ Twas with him ol the time on the ovesade. When [ camee back be followal, Did it hear
Iniins say "W e commes thaoegh that Soor | will Kill e ™ IF be hod said amything 1 would have boand

O



hirrs 1 2ad mmry Saend oo him all the time we were cutside, Msyadumtumaﬂm:thhpiml.
Dadutmchiclwunwd.Didsuhwmmmmmmuop_"\\M|mm&!nu
see mmyone. Dud not soe Hovar ne Jno. Richards. Did not soe them at any tme. If asyooe followed
mimhudom.ldiduuum&-thflmmmﬁvm.m.)mmam
Dﬂm«mymmmunumwunmymhum As | came back,
a-wnu-upm-dnwnmmmwnm.ulwunmumunm_a
:mpmyn«udunm.mdlnmmmmmpm.\\mmm
mlManqudwmmwaﬂcm:ﬂWKd
broke e glavs o jerked agas and the door opesed. Wern out, saying be could lick the son of
wmmm-uudymunmi-‘mw.l-uu;mmauhoﬂdfuapud.s-m
calkdfcupuolmwnktImmmwummhwdlhemtmmmm
uwa.msmmlmnnamumm.lmammwamomumm
Msm&d.%lbﬂdummlﬂmMMM.Dummm,ompo
oqmcqlkwdl.mdnammdamm&mmuDm'tmawpmohk
b-wwaummumum“WWMmm'mu
otawnlu-cb’almdubm.luuouﬂudmt«tdacmmmm.lmmm
with mse. Dad ot soe Richands as [ wont out, Some of them went out theough the shop. Richaeds,
Hovar sor any courtryesen wens out through the shop.
Croms-Erameaton

‘(wwba:Mumm.FMVnManmmMmdﬂ-m
m&muuwlc«mmxmwpmm.w”mmm.mu
aﬂlkmm‘.wm-«mm.piﬁ.wuwouﬂupimlluhish-d.

Mr. Evams was there. The fint tene they mdw“umix;wmltm;dan
know where Be wis. Mayos wan i good bumes when be came a. Was mad when [Be] drew his
pistol. Did not bear Eambroe ik for a pisiol § west out with Mayes the first time. Mayes was mad
mnudl:u-ﬂuhliwbem«u.Didn:ahmhawlbpmdodmlhemm,lblhu
luudcilhuuwmknaummwmbyhhn&.\\bmwyum-hhp&uohhqum
MWWMMMM.Wvimhc&)pwben‘c‘huutfmwuouwﬁmwm
lmiuuq.Mmmumhmdm.bumhmmwuymm.mmm
e loose.” Suppose Mr, Mayes killed the man Dﬂmp«nnmwm\w‘n&nbmwm
ou.lmwmyhaumubuwmuhpdow.Mpuitivemmmmwmw.
Dot know irE.\-sutm«n-ilhm.!ootummwmy-d:mhdpdnu«
the Soor. G0 not know who it wis. Mr, Y akic wis i the shop when the shot was fired. The cham
mM!uhcmhchm(mm.EﬂmmldethmelmBMmmlmlxm
Malhcwm.wbwiinlhthu»c.whcnidWRMN',Muw.'Dm'(how
il Joo. Perry took hold of Mayes of not. Mayes win beliund o

Radiredt Eyvarmmataon

The baxly had boen meoved when 1 wert out. Russell and | were good (riends. Dal ot give
thcwd,an)mmlhm.qulwwmmemmdthcwy.Suw-nrml
standang there., llcumn!nmdn(mincmdﬂmtuuwwhlmlmeab]

1D O'REILLY

Mr. Hartley, boing swom. says [ romenber hearing of the killing of Ruacd] Essbroe, | wan




perssing the Buckhon saloon going cast along B sidewslk. 1 was [with?] Tom O'Bren aad Feank
Ellingon. | saw O'Rodly and Joe Mayes ot the sidewalk acar the side doce of e saioon. | hessd
Maryes say, “1 willl Kill hies of he comes 0w here ™ | heand dhe shoating. Was noed of Cook and
Cochinms Buddog » the sreet,

CC HARTLEY

Pink Denmas. being sworn, says was 3t the il She night Embroe was Killed. Had been ia
town uatil cheven o' chock. Wi there 10 smsist Mayes. Mayes was sober when | left. Was sober after
1 rsent s Bimm o the il shout 15 o 20 mumstes after twelve, Stone had charge of him. Doa’t know
o there was fire i B Beckhorn akoon or not, He had theee dafTesent warys 10 Gaery his pissed. 1 think
be had his prssod = his overcoet pocket, He caly drask ooe drink that | know of; he drank a sour
noekdy.

PINK DENMAN

Ed Y aten, being sworn, says 1 wis 31 e barber shop the maght of the Killing. It was about 12
o'chock. T saw Mayes. Thore was some trouble about that time, Hammersmeh said be waniol a
shave, O'Raoilly said he cosdid st shave hiss and said heve stands the Manhal, Hameseesmith sand,
'\uhuhnbegmwdow‘l’!‘myuuwhthadw»qmdmfupmmhu
Hammersimah sand he was [a] mce specioncs of Gty auhority. Embeoe told Hamunenaith be was
not afraid to Gight Mayes. They were both standed [ sic ] sogether and O'Reilly sook Mayes 1o the door
s wernt oul. | wis at the barder shop door. Did ot hear anything o [ihe] outsade. Hammerssith
| sadd | 50 Embroe 10 3k Jomes for a gan. Jomes said he did [not] have any, Mayes went cut e second
v, Don't remenmber when be deew his pistol. When be came back they went towands each other.
Mr. O Rellly and Jomes. Evans, snd mysclf were kocpisg them ipan.

O Reilly ook Bold of Mayes the fiest time. O Reilly aad Jones weat betwoen them. Jones had
Embree sad O Reilly had Mayes. As 1 wers in the shop [ beard the doce sham as Embece went 0st.
Heard two shots fired. | was s the harber shop. Do not keow (f the door was fastonad aller Embece
fwern) out. | west out the door of the darber shop,

Cross-Examanation

D3 ot see Maves [with? ] a pistol. Did noc see Bim with ks pistol deawn, Heard Esbyoe el
Mayes he did mot have 2 pistol. They were on the outside of the saloce § or 10 musaies. Do st know
which came in finst. Mayes and Cimbece went twands cach [odher] whes Mayes come . When they
wore siopped Mayes was sbout the fiewt billiaed 1able, about 13 foet from the doce. They were
qeatreling, Mayes said he did not wart 10 have sy tosble. O'Reilly sook Mayes out the socond
time. Had his meat o b gan in his Samd, do mot kaow which. | Senk 1 heard Mayes say 10 Perry,
“Geosdedamn your, tum e doose.™ Think Perry and O'Redly wen out with Mayes the Last limse. About
2 o0 3 ssnnes afier Mayes weet out, Embroe wont oul, Did not hear Embeee say asything s he went
ount. 1 think Jomos and Mammcrunith were 3t the dooe, It wan about 3 o 4 mmutes afier the crask of
the dour § heand the shots. Did st see amyone go out with Embece. Dhd not see the sbats fired. The
shiots were one nghe alter the other,

ED YATES

John Rickaeds sovalled, being swori, savs he went out she sicde door hoefoes the difficulty.

&



Camebxt.b;thcumw.ﬂr.O’RcillyudMqﬂmmthem.m)‘mnusdom
MltMmmmminMdu.Mmuwcmlmm.um
Dicl ¢ speak 10 anyone. Spoke 1o Hammersmith after the shocting. He wan standng by the shop,
Asked me if Russell win hoet. 1 was the clonest one 80 the door. Saw Joocs lock of laich e doce,
m.s!usmlhdbdmundwmmmlmﬂﬁmbl“Domllmawuh«!
lmmmmm-armmuummwm.mm“mmmw
Mnyesumptlr.mmmummuy;mmmmmmlWaxm
e was dark of Tight complected, had musache darker color thas the otherns. Two of thom dad light
oc 1ed tstche 1 think Bin cothes were dark, Do ot keow whar kind of a %t be had on. Don't
Lo if i was 3 detyy. Don’t know if be was weanng boots of shoes. He was |a) medium sceed man,
shonder, Do pot kmi{hcwumacuswpmchcmmumdd.ue-m vanding
by the Nllard Gblke Jones was with Mayes about ten feet from this mas. Hammersmith was with
Embree. Did ot see Ned. These men were standing noctheast of the table. The table is cast of the
m.mmwuhltdmh-ujulmlaﬂmm.bm’lm-hl
Kirsd of 2 Bt he had oa. He looked lke a countryman. Do sot know their names. Doa’t know how
oid he was. Doa't think be was sixty yeses 0k, think between 20 and 40. They were 3l siender.
Doa’t koow when they west oul.
Crons-Examsatson

Nevapl»edonmd&cuﬂu.mmm'ho-mymatsmm. Never was in

there moce than three times. The tzbles stand nocth aad south.
J B RICHARDS

G Greathouse, beimg sworm, says | ved in Belton. 1% day of March Last was i restaumant
bosiness Bk of Buckhom sakon. JomiwmmmulhthHTdtm
h&MntmdmmsWu.mwMMer.mmlm
mmMm:MO'Reﬂb-unduutbudcdoa.mISIoafmn-c.CwuuuhUalllhc
convenation. They were out there when | went ot Did not sec Ellinglon, O Bricn wsd Hamley.
Heuuloew);'lwill-umnyaemom.'mcymm-atnho-c.Aqumin
aﬂ«lhcydd.Didmmumponaﬂ«him.oidmmmd‘cpulmddmmtdoa.
No coe but the Negro went in. D sot see any comtrymen go in. | wenl to the They weet &
nyduml)«miouhh)ulnkl.Icm(m.lmmln!mmﬁmp&mloewm
o po after Dereman chmmdwmdud.mwmmﬂuMMtMMd
the walk when Embree carme. Soe wan further down the walk about 14 fect from the door 25 Emibroe
came cut. He said, “Yons daman son of a bitch; | will heat the face off of you,” and then Mayes shot,
Embrec reeled and starmed back toward the sidewalk norh. Mayes did not say "Now poddamss you
&.‘Dod-utnsmm‘iummtDonuhnwuhowulhel’nwnmucq.qu
Stone: he camse liest, b and Hovie, Mayes gave up 00 Sume and he went sowands the jail web
{lim]. Hovar went with them, Doa't know if anyoee joined them on Be way,

Coons- Lxaminastxo

B wars shount 12 o'clock; Sookiod o the clock 25 | went out the door. | was w8 the howse when
Mayes and O Retlly were on the sidewalk. Did oot hear O Reilly 163 Joe net to po hack, Did oo
swear 10 Judge Extill [that | O"Reilly sold Joe not 30 go back Did noe 1l oo, Sanford asytheng. Dhd
ot el Durrett | was 28 B Dok of (1| howse. Did not tell Jues Sssith §dud sot see it Told Clarence

o




Walkes 1 did not see it sold im 1 did not keow amything about it Doa't think [ sasd | had closed up
and gome home Was not asleep, Whan 1 10k Clareace Walker wan a0t so. Afier the shootisg 1
ac:wdbdinudw.wnml«w‘«ﬂm&m‘smmm.wu&cm-im
Ny welpon Dud ot have snything in his hasd. Did noe go up to Fmbese. West up in about 4 or §
foct of him. Me did st refuse 10 sell me poods on credi; did go there 1o bay asything. When | was
oulﬂmlucMmudEvmmlm&O'M‘mﬂoeadwd&.bm'tkmiﬁoc
Muumw.wmmumr«-mmmbcpwmu:mm.mmwl
were souffling over & chair. Don’t know who had hold of Mayes. Some onc was Bolding him af dis
back. Did ot see Mayes and Perry souflle over a pissold i the house. Doa’t keow bow many men
had dold of Russell. Don't kiow how msany men were in the saloon. [ weet in behmd Mayes and
O“Rcilly.lwauadhmhdelwldml.bidmwempm.Iwajwimé-knndoot
whses [ backed out. Joe came out and Jno, Perry came next. Joo did sot say “if the damn son of a
uamm|mlmmwoeunawmmw,ummnmmzas
mimuties befoee be came ovt. In @ mimuse of two Russell came cut. Evass was soward the et of the
m.mw:mmnamd.&!mmm.Mmdﬁl&ia.lmhmrﬁchh
Mwmwmmu—lmmmmmm.mmmwms"
himmm-hhMuploisw.ldnn’l\n-uhwamimﬁmdwmmw
of Emsbree. May have twhd Desrett 1 did not see ii; don't romember. No coe sad "Dama you, die
now " | vaved there 3 or 4 minutes.
Rediroct- Exsenination

[ saw Mr. Passersan. He dorowed & lamp from me. Meerill [7) broughn the lamp back
Mmby.mfmmwmuhodywamw.aﬁuamadwdmm
went in the saloon. Cosoy [7] Bocoe was in the back of the howe cating 2 lunch. Thero are two
Soons in the sadc of B saloon. The door they came out was the fahest coe from me. The ofer door
had boen hockod 15 minges. | beard him famten the doce. Did not see him.

A, GREATHOUSE

W.J. Steme, being sworn, says | beand the shot e killed Embroe. | was 3t sy desk. As soom
o lmmm.luwwmlwm’sm.lulmhlwwp
gave wp 10 me. Gave me o pistel sod cacried him to jail and temed bims over (0 Dosman. Gave
Deseruan the pistol. | was about 50 or 60 foet from e shootag. Afier we stasted to the jail he sand
he was soery i happonad or something 1o thae offecr
WJ. STONE

3K, Mayes, being sworn, says | know of Mayes' private Busesexs. He Joes not own aay

peoperty, Dom™t ksow if his bosd & already made. Doa't know i be cosld grve boml, Don's know

of asyooe who would go oo his bood. Think Mr. Mocs | Mooee?| of Temple will go oo his bos,
I K. MAYES

Juo, Bishop, being swoen. iy am acquainged wel Mayes' privase basiness. Do st koow
of his ability 10 give boad. [ spoke o Mr. Ellio and Mr. Mooee, who sad ey might 20 0o has hond
Don't know what they are wonth,

JORIN BISHOP

A




Chas, . Moore, boag swom, saps an scguentod with Joe Mayes. Have knows hoes about
§ years. Am soquainiad wi his finascal sy, He is oot worth ssyshing. Do not beow how mach
bood he can give. Think he could give 3 reasonable bond.
CHARLEY D, MOORE

John Durrett, being swom, says am soquainsed with Sanfond and Geeathouse. Sanford asied
Greahouse if 5o saw B¢ killing, Greathouse shook dis head and said. "o Poinged 1o the dack of
the bowse. Do oot know of any inguest.

JOHN B DURRETT

Jim Smith, bereg swurm, says G Grosthouse tokd me the sight of the killing that he did not
see the killing, tan be was on the inssde of the restasrane.
LE SMITH

I hereby certdy thar the foregoing thirty pages contains 3 full statemess of the evadoso Laken
bofore me om May 5% and 6%, 1893, & the above emtitled cause,

BELTON, Texas, Man &, 1391

WA BLACKAURN
Judge, 27 Judiclal District



